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MEMORANDUM

SUBIECT:  CERCLA Hazardous Subsiances — Starus of Phosphorous, Niwogen, and
' their Compounds : »

FROM: Deberah Y. Dietrich, Director %ﬁ,_ A | *’"‘ﬂ”— p
£)fFice of Emergency Managempnt D [t B

Mike Cook, Di_ﬁ ér ‘_,k% . -
©ffics of Sup Spediation & Technology Innovatien

T Supérﬁmd MNational Policy Managsrs, Regions -X.
Purpose - .

The purpase of this remorandurn is T provide you with guidance o5 what
constitutes a hazardous subsfance under the Comprebensive Envirommental Respoanse.
Compensatosn, apd Liabikity Act (CERCLA) in cermain instances. Of pagicwiar interest is
whether phesphorous, mtsgen. and thelr COMpPOuNdEs are hagzordows substances under
CERCLA. '

CERCEA Hazardous Substances

CERCLA defines hazardoss substances by referenes 1o other enviransentai
statutes® and allows the Agency to designate additions] hazerdous substances. lmportant
provisions of CERCLA, including §107 on Hiabiliry and 103 on reporting, apply only o
hazardous substances, CERCLA also defines pollutant oF contaminani:

e

* Those statutes are: PWPLA 311 SWDA 13001, FWPCA §307, Caa Y112, and TS A §7

I Thear defimition inchades, bes is not Simited 0. “ary element subssance, compound, Or MAGIE. wchediag
disease-canding agents, which afeer release inte the anvianment i upon EXPOLLE, INGRSTEOT, NN wladioin.
ar astimilation, indo any oYgAnisM. #EhLr direcily from the envirorment or indizectly by ingesdon lhrough
fwod chains, wilt o may reasomably be apticipaled o cluse death. disease, behavioral abnormralites.
CAnTer. LRt BIETion, plryainingicad malfunctions ... or physical deformations, in cuch QrgARINS o
their offspring.” Resodem. inehding crude ofl or iy fraction thareof which ig not aierwise specifically
isted or desigpated. .. And nggural gas, liguefied nawral 235, OF synihetic gas of pipeline guality (or
mixtues of pamrat eAs and such Symbelic Fas) are excludcd from the defisitions of “hezardous subsLance”
and “polluznt or cootaminant.” ’ '
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Fkasphorous anét Nitrogen and their Compounds

EPA codified the kst of hazardous substances at 40 CER, §302 4, m}udmg
" Table 3024 Section 302.4 generally lists chemicals with their Chemical Abstraci
System Registry Number (CASRN). Elemental phosphorons, CASRN 7723-14-1), severat
phosphorous compoiinds, and several aitrogen compounds are listed However, elememal
airogen 15 net listed, and there ar¢ np hstmgs for phosphorous compmmds generally, or
nitrogen compourds generally,

- Conclusion

Elementa) pbosphorous and specific phosphomuﬁ.and mifrogen compounds are
listed hazerdous substances. Elsmental nitrogen, and phospborous and urtmgen
compounds other than those listed are not hazardous substanceés.

if you have any qmman.s about regarding the interpretation of the CERCLA
hazardaus substance list, please cantact Lynn Beasley at {202) 564-1965 or:

bessley.un@epa gov.

¢e;  OEM Regional Removal Managers
Remedial Branch C}u&fs Regions [- X
Dans Tulis, OEM .
Charkes Suthn, OBRTI
Craig Matthiessen, OEM
Kim Jennings, DEM
Lynn Beasley, OEM
Matt Straws, OSWER
Susan P, Bodine, OSWER
Batry Breen, QSWER.
Mike Coolk, QSRTI
Elizabeth Southerland, QSRTI
 Dong Avumon, OSRTE
Devid Cooper, OSRTI
Susan Bramm, OSRE
Davig Cling, FFEO
Sentt Sherman, QGC
Jim Woalford. FFRRO





